IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

STATE FARM MUTUAL AUTOVOBI LE : CIVIL ACTI ON
| NSURANCE COVPANY and STATE FARM :
FI RE AND CASUALTY COVPANY, : NO.  03- 969
Plaintiffs, :
V.

METROPOLI TAN FAM LY PRACTI CE
METROPOLI TAN HEALTHCARE CENTER

INC., D/B/A AS METROPOLI TAN
HEALTHCARE CENTER P. C., EASTERN

DI AGNOSTI C AND | MAG NG, | NC.,

HERSH DEUTSCH, ALLEN LI CHT, EDWARD
KANNER, D.C., POLI NA SH KHVARG, EFIM
I TIN, MD.

Def endant s.

VEMORANDUM

BUCKWALTER, S.J. June 14, 2005

At the request of Allen Licht, the court dispensed with
his presence at a schedul ed hearing on Plaintiffs’ Mtion for
Sanctions and conducted a tel ephone conference on June 2, 2005 in
which M. Licht and R chard Castagna, counsel for Plaintiffs,
parti ci pat ed.

Licht’s primary excuse for sonme obvious failures to
conply with discovery is that the bonmbardnment of papers
overwhel ned himand that as a pro se litigant, it was difficult
to tinmely respond. |In other instances, he argued that he did

conply with discovery.



It is possible that there is some nmerit to Licht’s
excuse given the |arge volunme of discovery this case has
engendered. But, he has shown a history of dilatory tactics that
even for a pro se party, nuch |less one who, like Licht (although
not a |lawer hinself), worked for a lawfirmat one tine, is
sinply not an acceptable way of proceeding.

For exanple, with regard to Plaintiffs’ Mtion to
Conmpel Allen Licht’s Tax Returns and those of Eastern Di agnostic
filed March 2, 2005, the follow ng occurred:

On February 14, 2005, Plaintiffs requested a copy of
Tax Form 4506 Aut hori zations for the years of 1996 through 2003
for both Allen Licht and Eastern Di agnostics, Inc. By letter
dated February 21, 2005, Allen Licht refused to provide these
forms. He did not file a response to the Motion to Conpel filed
March 2, 2005. On March 22, 2005, the court entered an order
granting Plaintiffs’ Mtion to Conpel. Plaintiffs sent a copy of
this court’s order and the tax forns to Allen Licht via fax,
certified mil and regular mail on March 25, 2005. On April 1,
2005, Plaintiffs again wote to Allen Licht requesting the forns.
The letter was sent via fax, certified mail and regular nmail. As
of April 27, 2005 (the filing of the Mdtion), Allen Licht had not
conplied with this court’s order. Plaintiffs filed a Mdtion for
Sanctions on April 27, 2005. Allen Licht filed a response

thereto (Docket No. 317) with the executed forns attached.



However, those forns were dated after the filing of the Mtion,
and Allen Licht failed to provide the tax identification nunber
for Eastern D agnostic and stated that Plaintiffs should be
required to find this information.

The above is but one sanple of Licht’s dil atoriness and
evasi veness. He was the owner of Eastern D agnostic and did not
provide the tax I.D

Anot her exanpl e has a | onger history:

On Septenber 29, 2004, Plaintiffs served Al en Licht
with a subpoena for the enploynent records of certain
individuals. A Mtion to Quash was granted w t hout prejudice
W th perm ssion to resubpoena. On Decenber 14, 2004 plaintiffs
rei ssued the subpoena. As of January 12, 2005, he had not
conplied with the subpoena. Plaintiffs then filed a Motion to
Conpel Chanplost Famly Practice, Inc. and Chanpl ost Fam |y
Medi cal Practice, P.C., through their President Allen Licht, to
Produce Enpl oynent Records for Polina Shikhvarg, Efimltin,
M.D., Edward Kanner, D.C and Hersh Deutsch (Docket No. 178).
Allen Licht did not file a response to this Mtion. The court
granted Plaintiffs’ Mtion to Conpel on February 1, 2005 (Docket
No. 190). On February 22, 2005, the Response of Allen Licht, as
Managi ng Director of Chanplost Famly Practice, Inc. and
Chanpl ost Fam |y Medical Practice, P.C., to Order of the Court

Requi ri ng Production of Certain Enploynent Records was fil ed.



This “Response” is essentially a Mtion for Reconsideration of
this Court’s Order dated February 1, 2005. Allen Licht averred
t hat he does not have any such records in his care, custody or
control, and that all records have been abandoned and/ or
destroyed. Plaintiffs’ response in Docket No. 218 was to reqguest
that this court order Allen Licht to appear for a records
deposition. By order dated March 9, 2005, Allen Licht’s Response
and Request to Set Aside Order was denied and Allen Licht was
ordered to appear for a records deposition.

On April 4, 2005, Plaintiffs filed a Mdtion to Conpel
Allen Licht to Conply with Plaintiffs’ D scovery Requests and For
Sanctions (Docket No. 255). There were three parts to the
Motion: (1) Motion to Conpel Responses to Interrogatories and
Docunment Request; (2) Mdtion for Sanctions for M. Licht’s
Failure to Conply with the March 9, 2005 Court Order; and (3)
Motion to Conpel M. Licht to Answer Questions Refused on
February 21, 2005.

By Order dated April 19, 2005, the court rul ed:

(1) Mdtion to Conpel Responses to Interrogatories is
G ant ed;

(a) Objection to Interrogatories 1 & 2 is
overrul ed;

(b) Answers to Interrogatories 3 & 4 are
i nsufficient; and

(c) Responses due within 14 days of the date of
the Order (May 3, 2005).



(2) Mdtion to Conpel Production of Docunents is
Grant ed;

(a) Responses due within 14 days of the date of
the Order (May 3, 2005).

On May 10, 2005, Plaintiffs filed a Motion for
Sanctions against Allen Licht (Docket No. 310) for his failure to
conply with this Court’s Order of April 19, 2005. On My 5,
2005, Plaintiffs contacted Allen Licht demandi ng that he conply
by May 6, 2005. Allen Licht sent a letter to the current tenants
at 6000 North Broad Street dated May 5, 2005. This letter
purports to be the first tinme Allen Licht has introduced hinself
to the “current tenant”; however, in his deposition he testified
that he has previously had brief contact with them

Allen Licht filed his Response to the Mtion for
Sanctions on May 13, 2005 (Docket No. 317). He attached a copy
of the Answers to Interrogatories dated May 5, 2005. Licht
argues that he has conplied with the docunent request since he

searched his hone and is not in control of 6000 North Broad

Street and attaches the letter sent to the current tenant on May

5, 2005. He states that he did travel fromFlorida to

Phi | adel phia for a second deposition (despite the financial
har dshi p) .
Al l en Licht argues that according to Rule 6(a),
Sat urdays and Sundays do not count. Also, the day the order was

i ssued should not count; therefore, the true deadline is May 9,



not May 5. This is an incorrect reading of Rule 6(a). The Rule
clearly states that internedi ate Saturdays and Sundays shall be
excl uded when the proscribed time frame is |less than 11 days.

The conference with Allen Licht left the court with the
i npression that he has the ability to follow the rules of civi
procedure and the orders of this court, as well as the savvy to
try to avoid them H's customof doing the latter has caused
unnecessary notions practice.

Licht’s failure to conply with discovery orders are in
no way substantially justified (see Federal Rule of G vil
Procedure 37(a)(4). It is appropriate that sanctions in the form
of reasonable attorney’'s fees incurred in filing the notion for
sanctions on April 25, 2005 and the notion for sanctions on My
10, 2005 be paid by Licht.

An order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

STATE FARM MUTUAL AUTOMOBI LE : Cl VI L ACTI ON
| NSURANCE COVPANY and STATE FARM :
FI RE AND CASUALTY COVPANY, : NO.  03-969
Plaintiffs, :
V.

METROPOLI TAN FAM LY PRACTI CE,
METROPOLI TAN HEALTHCARE CENTER,

INC., DB/A AS METROPCLI TAN
HEALTHCARE CENTER P. C., EASTERN

DI AGNCSTI C AND | MAG NG, | NC.,

HERSH DEUTSCH, ALLEN LI CHT, EDWARD
KANNER, D.C., POLI NA SH KHVARG, EFI M
ITIN, MD.

Def endant s.

ORDER

AND NOW this 14'" day of June, 2005, it is hereby ORDERED
that plaintiff’s notions for sanctions (Docket Nos. 293 and 310) are
GRANTED, and Allen Licht is directed to pay reasonable attorney’s fees
for the preparation of those notions. Counsel for plaintiff wll
submit an affidavit to the court with regard to the fees incurred in
preparing the notions aforesaid, within ten (10) days of the date of
this order. A copy of that affidavit will be sent to Allen Licht, who
may respond to it within seven (7) days thereafter.

IT IS SO ORDERED.

BY THE COURT:

RONALD L. BUCKWALTER, S.J.



